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Claim Objections 

Claims 33 and 40 are objected to because of the following informalities: it 
appears the applicant intends to claim the -first- shelf extending forwardly from the 
support posts, rather than the "front shelf as currently recited in the claims. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-8, 37 and 44 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 1 , it is unclear as to whether or not the "second shelf is actually 
being since the claim only recites that the posts be "adapted for releasable attachment 
to a second shelf. It also unclear as if the second shelf is an alternative shelf to the first 
or if it is just located on another side of the posts since it is unclear as to how two shelf 
would hang at the same elevation. Appropriate clarification is required. 

Regarding claims 37 and 44, each claim recites that the first shelf extends 
rearwardly from the support posts, which directly contradicts their respective 
independent claims, claims 33 and 40, which recite that the first shelf extends forwardly 
from the support posts. Appropriate correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim 18 is rejected under 35 U.S.C. 102(b) as being anticipated by Ostertag et 
al. (US 6,2677,064). Ostertag et al. disclose a post (31) for supporting cantilevered 
shelves in a shelving assembly (figure 1) having a front and a rear, the post comprising 
a periphery having a front surface substantially facing the front of the shelving 
assembly; a rear surface opposite the front surface; a first side adjacent to the front 
surface; and a second side adjacent the front surface and opposite the first side and 
connectors (nuts) extending outwardly from the first and second sides of the support 
posts and welded to the first and second sides of the support posts (col. 7, lines 26-28). 

Claims 40-43, 45, 47 and 48 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ostertag et al. (US 6,267,064). Ostertag et al. disclose a modular 
shelving system comprising a support post (31) having a front, a rear, and opposing first 
and second sides (figure 1);a plurality of connectors extending laterally and away from 
the support posts (unnumbered nuts; col. 7, lines 26-28) on the first and second sides of 
the support post; first and second shelves (36) extending away from the posts and 
releasably attached (col. 6, lines 43-47) to the support posts solely at their rear ends 
(figure 1), the first and second shelves extending forwardly and rearwardly, respectively, 
of the support post, wherein the first and second shelves are adjacent one another and 
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releasably attached to the support post at the same height (figure 9) and a portion of the 
shelves is disposed in at least a portion of the width of the front of the post and extends 
around a corner (figure 9). 

Claim 55 is rejected under 35 U.S.C. 102(b) as being anticipated by Stroh (US 
3,730,108). Stroh discloses a method for supporting a cantilevered shelf by providing a 
first post (12a) and a second post (12b) each having a width measured in a lateral 
direction of the first and second posts, the first post laterally spaced from the second 
post (figure 1), selecting a height of a shelf upon the first and second posts; connecting 
a first portion of the shelf with an exterior surface on a side of the first post; connecting a 
second portion of the shelf with an exterior surface on a side of the second post; 
cantilevering the shelf from the first and second posts in one of a forward and rearward 
direction with respect to the first and second posts and abutting the shelves against less 
than an entire front the widths of the first and second posts. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3, 5, 6, 9-17, 22-36, 38 and 39 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Tayar (US 5,695,163) in view of Lazarus (US 5,655,740). 
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Regarding claims 1-3, 5 and 6, Tayar discloses a modular shelving system (10) 
comprising first and second support posts (12) laterally spaced from one another (col 2, 
lines 43-46); the first support post having a first plurality of connectors (46) extending 
laterally and away from an exterior of the first support post; the second support post 
having a second plurality of connectors (46) extending laterally and away from an 
exterior of the second support post; and a first cantilevered shelf (14,16) releasably 
attached at an elevation to at least one of the first plurality of connectors at a location 
exterior to the first support post and at least one of the second plurality of connectors at 
a location exterior to the second support post such that the first shelf is cantilevered 
from the first and second support posts at only one end of the first shelf (figure 1 ), the 
first shelf adjustable to different heights along the first and second support posts by 
releasable attachment to connector locations (40a, 40b, etc.) the first cantilevered shelf 
comprising first and second side brackets (14); at least one cross member (16) 
extending between the first side bracket and the second side bracket defining a support 
surface, wherein the first and second side brackets further comprises flanges (42a, 42b) 
having a first end releasably attached to and cantilevered from at least on the 
connectors (figure 1), a portion (30) extending across and bearing against at least a part 
of the front width of the first and second posts, and wherein the connectors are a 
plurality of pins extending though a plurality of apertures defined in the first and second 
support posts. Though Tayar is capable of supporting additional shelves on additional 
connectors, Tayar does not disclose a second shelf at the same height as the first shelf 
or extending in an opposite direction. 
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However, Lazarus teaches a modular shelving system (10) wherein at least one 
supporting post (50) is adapted for releasable attachment of a second shelf at the same 
height as the first shelf (figure 3b) and additional shelving at either the same height or 
an alternate height, but extending in a rearward direction(figure 7), providing an 
extended supporting surface. 

Therefore, it would have been obvious to one of ordinary skill in the art to provide 
the shelving system of Tayar with the shelving arrangements taught by Lazarus in order 
to provide an extended shelving support surface. 

Regarding the method claims, although neither Tayar nor Lazarus disclose 
specific methods for mounting the shelves to the posts, it would be obvious to one of 
ordinary skill in the art to mount the shelves, having the features disclosed above, and 
in the arrangement, as disclosed above, by attaching the shelving brackets and cross 
members at desired heights selected from the plurality of connector locations and 
cantilevering the brackets from the connectors and arranging the a plurality of shelves 
at the same height. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tayar in 
view of Lazarus as applied to claims 1-3, 5, 6, 9-17, 22-36, 38 and 39 above, and 
further in view of Towfigh (US 5,531,168). Neither Tayar nor Lazarus discloses a base 
disposed between the first and second support posts. 

However, Towfigh teaches a multi-directional modular shelving assembly (figure 
1) comprising a base (15) having a first end attached to the first and second support 
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posts and a second end having at least one leg (32), supporting the first and second 
support post, providing a ground support for the first and second support posts. 

Therefore, it would have been obvious to one of ordinary skill in the art to provide 
the support posts of Tayar with a base, as taught by Towfigh, in order to provide a 
ground support for the shelving unit, as an alternative to wall mounting. 

Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tayar in 
view of Lazarus as applied to claims 1-3, 5, 6, 9-17, 22-36, 38 and 39 above, and 
further in view of Ostertag et al. (US 6,267,064). Neither Tayar nor Lazarus disclose the 
connectors to be welded to the posts. 

However, Ostertag et al. teach a modular shelving system in which connector 
pieces (nuts) are welded to the support posts (col. 7, lines 26-28) providing a secure 
connection between the outwardly extending connecting pieces and the support posts. 

Therefore, it would have been obvious, to one of ordinary skill in the art, to weld 
the connectors of Tayar to the support posts, as taught by Ostertag et al. in order to 
provide a secure connection between the connectors and support posts. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tayar in 
view of Lazarus as applied to claims 1-3, 5, 6, 9-17, 22-36, 38 and 39 above, and 
further in view of Wood (US, 5,921 ,1 90). Neither Tayar nor Lazarus disclose a cover 
attached to the shelf, defining a supporting surface. 
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However, Wood teaches a modular shelving assembly comprising a shelf 
wherein the shelf includes both a cross member (54) and a cover (56), providing a 
supporting surface for items. 

Therefore, it would have been obvious to the provide the shelving system of 
Tayar with both a cross member and a cover, as taught by Wood, in order to provide 
alternative supporting surfaces. 

Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ostertag et al. as applied to claim 18 above, and further in view of Lazarus (US 
6,655,740). Ostertag et al. fail to disclose the connectors to be pins that extend through 
the first and second sides of the support posts through holes in the first and second 
sides of the support pots. 

However, Lazarus teaches a modular shelving system including shelves attached 
to support posts (50) via connector pins (35) that extend though apertures on the first 
and second sides of the first and second support posts (figures 5a-5c), providing an 
assembly with fewer parts. 

Therefore, it would have been obvious to one of ordinary skill in the art to provide 
the shelving assembly of Ostertag et al. with single piece connector pins, as taught by 
Lazarus, in order to provide and assembly with fewer parts. 

Claim 46 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ostertag 
et al. as applied to claims 40-43, 45, 47 and 48 above, and further in view of Lazarus 
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(US 5,655,740). Ostertag et al. fail to disclose the connectors to be pins that extend 
through the first and second sides of the support posts through holes in the first and 
second sides of the support pots. 

However, Lazarus teaches a modular shelving system including shelves attached 
to support posts (50) via connector pins (35) that extend though apertures on the first 
and second sides of the first and second support posts (figures 5a-5c), providing an 
assembly with fewer parts. 

Therefore, it would have been obvious to one of ordinary skill in the art to provide 
the shelving assembly of Ostertag et al. with single piece connector pins, as taught by 
Lazarus, in order to provide and assembly with fewer parts. 

Claim 56 rejected under 35 U.S.C. 103(a) as being unpatentable over Stroh as 
applied to claim 55 above, and further in view of Tayar. Stroh fails to disclose the 
connection between the sides of the posts and the shelves to be outwardly extending 
pins. 

However, Tayar teaches a shelving system wherein the support posts (12) have 
outwardly extending pins (46) for receiving a portion of the shelf (14), providing a secure 
connection between the shelf and support posts. 

Therefore, it would have been obvious to one of ordinary skill in the art, to 
provide outwardly extending pins on the sides of the support posts of Stroh, as taught 
by Tayar, in order to provide a more secure connection between the shelf and posts. 
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Response to Arguments 

Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Resetar (US 4,397,432) teaches key features of the applicant's 
claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Colleen M. Quinn whose telephone number is (571 ) 
272-6289. The examiner can normally be reached on 8:30AM-5:00PM Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on (571) 272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
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USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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BRIAN E.GLESSNER 
SUPERVISORY PATENT EXAMINER 



